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§ 40.82 Criminal penalties. 
(a) Section 223 of the Atomic Energy 

Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 40 are issued 
under one or more of sections 161b, 161i, 
or 161o, except for the sections listed in 
paragraph (b) of this section. 

(b) The regulations in part 40 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 40.1, 40.2, 40.2a, 40.4, 
40.5, 40.6, 40.8, 40.11, 40.12, 40.13, 40.14, 
40.20, 40.21, 40.31, 40.32, 40.34, 40.43, 40.44, 
40.45, 40.71, 40.81, and 40.82. 

[57 FR 55075, Nov. 24, 1992] 

APPENDIX A TO PART 40—CRITERIA RE-
LATING TO THE OPERATION OF URA-
NIUM MILLS AND THE DISPOSITION OF 
TAILINGS OR WASTES PRODUCED BY 
THE EXTRACTION OR CONCENTRATION 
OF SOURCE MATERIAL FROM ORES 
PROCESSED PRIMARILY FOR THEIR 
SOURCE MATERIAL CONTENT 

Introduction. Every applicant for a license 
to possess and use source material in con-
junction with uranium or thorium milling, 
or byproduct material at sites formerly asso-
ciated with such milling, is required by the 
provisions of § 40.31(h) to include in a license 
application proposed specifications relating 
to milling operations and the disposition of 
tailings or wastes resulting from such mill-
ing activities. This appendix establishes 
technical, financial, ownership, and long- 
term site surveillance criteria relating to 
the siting, operation, decontamination, de-
commissioning, and reclamation of mills and 
tailings or waste systems and sites at which 
such mills and systems are located. As used 
in this appendix, the term ‘‘as low as is rea-
sonably achievable’’ has the same meaning 
as in § 20.1003 of this chapter. 

In many cases, flexibility is provided in the 
criteria to allow achieving an optimum 
tailings disposal program on a site-specific 
basis. However, in such cases the objectives, 
technical alternatives and concerns which 
must be taken into account in developing a 
tailings program are identified. As provided 
by the provisions of § 40.31(h) applications for 
licenses must clearly demonstrate how the 
criteria have been addressed. 

The specifications must be developed con-
sidering the expected full capacity of 
tailings or waste systems and the lifetime of 
mill operations. Where later expansions of 

systems or operations may be likely (for ex-
ample, where large quantities of ore now 
marginally uneconomical may be stock-
piled), the amenability of the disposal sys-
tem to accommodate increased capacities 
without degradation in long-term stability 
and other performance factors must be eval-
uated. 

Licensees or applicants may propose alter-
natives to the specific requirements in this 
appendix. The alternative proposals may 
take into account local or regional condi-
tions, including geology, topography, hydrol-
ogy, and meterology. The Commission may 
find that the proposed alternatives meet the 
Commission’s requirements if the alter-
natives will achieve a level of stabilization 
and containment of the sites concerned, and 
a level of protection for public health, safe-
ty, and the environment from radiological 
and nonradiological hazards associated with 
the sites, which is equivalent to, to the ex-
tent practicable, or more stringent than the 
level which would be achieved by the re-
quirements of this appendix and the stand-
ards promulgated by the Environmental Pro-
tection Agency in 40 CFR part 192, subparts 
D and E. 

All site specific licensing decisions based 
on the criteria in this appendix or alter-
natives proposed by licensees or applicants 
will take into account the risk to the public 
health and safety and the environment with 
due consideration to the economic costs in-
volved and any other factors the Commission 
determines to be appropriate. In imple-
menting this appendix, the Commission will 
consider ‘‘practicable’’ and ‘‘reasonably 
achievable’’ as equivalent terms. Decisions 
involved these terms will take into account 
the state of technology, and the economics 
of improvements in relation to benefits to 
the public health and safety, and other soci-
etal and socioeconomic considerations, and 
in relation to the utilization of atomic en-
ergy in the public interest. 

The following definitions apply to the spec-
ified terms as used in this appendix: 

Aquifer means a geologic formation, group 
of formations, or part of a formation capable 
of yielding a significant amount of ground 
water to wells or springs. Any saturated zone 
created by uranium or thorium recovery op-
erations would not be considered an aquifer 
unless the zone is or potentially is (1) hy-
draulically interconnected to a natural aqui-
fer, (2) capable of discharge to surface water, 
or (3) reasonably accessible because of mi-
gration beyond the vertical projection of the 
boundary of the land transferred for long- 
term government ownership and care in ac-
cordance with Criterion 11 of this appendix. 

As expeditiously as practicable considering 
technological feasibility, for the purposes of 
Criterion 6A, means as quickly as possible 
considering: the physical characteristics of 
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